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Summary 

The Department of Veterans Affairs (VA) offers a broad range of benefits to veterans of the U.S. 
Armed Forces and to certain members of their families; however, a claimant must meet the basic 
eligibility criteria. A benefit claimant must prove that he or she meets the statutory definition of a 
“veteran,” which includes (1) service in the active military (i.e., Army, Navy, Air Force, Marine 
Corps, Coast Guard) or commissioned officers of the Public Health Service (PHS), and National 
Oceanic and Atmospheric Administration (NOAA); (2) minimum length of service requirements; 
and (3) discharge or separation from military service under conditions “other than dishonorable.” 

This report focuses on the discharge or separation requirement for veteran status or, more 
specifically, how the VA determines that a former servicemember’s military service can be 
characterized as under conditions other than dishonorable. The conditions surrounding a 
servicemember’s discharge from the military can have important implications for his or her 
ability to subsequently claim entitlement to a host of benefits provided through the VA. The VA 
may deny benefits to former servicemembers whose military separation is characterized as “other 
than honorable” (OTH) or if they have received a punitive discharge adjudicated by a court- 
martial. In addition, certain types of misconduct could create a legal bar to receiving veterans’ 
benefits. 

The VA generally accepts discharges that are characterized as “honorable” or “general” (under 
honorable conditions) for purposes of veterans’ benefits. Such discharges generally do not 
disqualify a veteran for a wide range of VA benefits, including disability compensation and 
pension, health care services, educational assistance, vocational rehabilitation and employment 
services, home loan guaranty, and memorial and burial services. However, for purposes of the 
Montgomery G1 Bill and the Post-9/1 1 G1 Bill, a veteran must have received an honorable 
discharge. Furthermore, with certain exceptions, VA health care will be furnished for any 
disability incurred in or aggravated during a period of service terminated by a discharge under 
OTH conditions. 

However, an adverse discharge may preclude a former servicemember from receiving one or 
more VA benefits based on a complex set of statutory and regulatory restrictions. In these 
instances, the VA must develop the character of service, through an assessment of facts and other 
evidence related to a claimant’s time in the military, to determine whether his or her military 
service meets the general statutory and regulatory criteria for entitlement to veterans’ benefits. 

This report primarily focuses on the VA adjudication process for claimants who — as a result of an 
adverse discharge — are entitled to a character of service determination resulting in either a 
favorable finding of “other than dishonorable” service or an unfavorable finding of 
“dishonorable” service for the purposes of VA benefits. This report does not address Department 
of Defense (DOD) policy on military discharge procedures aside from descriptions of how 
military discharges impact the potential receipt of veterans’ benefits. Although a former 
servicemember may also exercise the right to seek redress through the Discharge Review Board 
(DRB) or the Board for Correction for Military/Naval Records (BCM/NV) of his or her military 
department, the VA has no involvement in DOD administrative remedies and therefore a 
discussion of DOD-related discharge issues is outside the scope of this report. Situations where 
policy or program overlap occurs between the VA and DOD are addressed where appropriate. 
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Introduction 

Recent legal events related to Vietnam-era servicemembers who received an “other than 
honorable” (OTH) discharge (commonly referred to as an “undesirable” or “bad paper” 
discharge) from the military have drawn the attention of Congress due to the impact that OTH 
discharges may have on restricting eligibility for veterans’ benefits. 

On March 3, 2014, a group of veterans, assisted by the Yale Law School Veterans Legal Services 
Clinic, filed a class action lawsuit on behalf of Vietnam servicemembers who received OTH 
discharges due to misconduct that — the servicemembers contend — was related to undiagnosed 
post-traumatic stress disorder (PTSD). 1 The plaintiffs sued the Secretaries of the Army, Navy, and 
Air Force alleging violations of the Administrative Procedure Act during the review of petitions 
to the Boards for Correction of Military/Naval Records (BCM/NR) requesting an “upgrade” in 
discharge status. An upgrade to an honorable or general discharge (under honorable conditions) 
would allow some Vietnam-era servicemembers with OTH discharges to establish basic eligibility 
for veterans’ benefits. 2 

In response to the class action, then-Secretary of Defense Chuck Hagel issued a September 3, 
2014, memorandum to the Secretaries of the military departments providing supplemental policy 
guidance for the BCM/NR to give “liberal consideration” to petitions for changes in discharge 
status. 3 The guidance “ ... is intended to ease the application process ... and assist the Boards in 
reaching fair and consistent results” for PTSD-related cases involving former servicemembers 
petitioning the BCM/NR for redress. 4 

Although the Department of Veterans Affairs (VA) is not party to the lawsuit, in a process known 
as a character of service determination, the VA plays a separate, but related, role in assessing 
entitlement to veterans’ benefits for individuals whose character of discharge does not 
automatically meet basic eligibility criteria. 

The circumstances surrounding a servicemember’s discharge from the military have implications 
for his or her ability to claim entitlement to a wide range of gratuitous benefits administered by 



1 Monk v. Mabus, Case 3:14-CV-00260 (U.S. District Court for the District of Connecticut 2014). Post-Traumatic 
Stress Disorder (PTSD) is a mental health condition that can manifest as a psychological response to a traumatic event. 
PTSD did not gain clinical recognition until after the Vietnam War. Currently, if a servicemember facing an OTH 
discharge reasonably alleges to be suffering from PTSD, the military must provide a medical examination to that 
person. A resulting diagnosis of PTSD can then be taken into consideration when determining the servicemember’s 
discharge status and subsequent eligibility for veterans’ benefits (10 U.S.C. §1177). 

2 Each respective military department’s Discharge Review Board (DRB) or the Boards for Correction of Military/Naval 
Records (BCM/NV) provides potential recourse to former servicemembers who petition the boards. Each board is 
authorized to (1) review the relevant evidence provided by former servicemembers contesting the contents of their 
service records, and (2) apply retroactive upgrades to the discharge status or other correction/ s). 

3 See Memorandum to Secretaries of the Military Departments available on the Department of Defense (DOD) website 
at http://www.defense.gov/news/OSD009883-14.pdf and Monk. v. Mabus, Civil Action No. 3:14-CV-00260 (WWE) 
(U.S. District Court for District of Connecticut 2014). 

4 This report describes the impact of a military discharge on eligibility for veterans’ benefits, but does not address DOD 
policy on military discharge procedures. Although a former servicemember may seek a discharge upgrade through a 
DRB or the BCM/NV, the VA has no involvement in DOD administrative remedies. Therefore, a discussion of DOD- 
related discharge issues is outside the scope of this report. 
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the VA, including service-connected disability compensation, health care, education assistance, 
non-service-connected pension, burial benefits, housing benefits, and vocational rehabilitation, 
among others. To meet basic eligibility criteria for veterans’ benefits, the former servicemember 
must first establish “veteran” status. Specifically, the individual must meet certain active duty 
service requirements and minimum length-of-service requirements, and have a discharge or 
separation from the military under conditions that are “other than dishonorable.” Entitlement to 
veterans’ benefits is generally denied to former servicemembers who do not meet the statutory 
definition of a veteran. 5 

This report discusses the discharge or separation requirement for veteran status or, more 
specifically, how the VA assesses character of service to determine whether a former 
servicemember’s separation from the military can be considered other than dishonorable. In some 
instances, the military characterization of discharge is relatively uncomplicated, creating a 
binding entitlement to VA benefits (i.e., an honorable or general discharge [under honorable 
conditions]), assuming the individual meets other eligibility requirements for veteran status. 
However, if the characterization of discharge may preclude access to veteran’s benefits, the VA 
must develop the case, through an assessment of service records and other evidence related to a 
claimant’s time in the military. This report includes a hypothetical example (in Appendix C) 
illustrating the complexities associated with making character of service determinations by the 
VA. 

Veterans' Benefits Claims Process 

The initial step in filing a claim, for example, for VA disability compensation or pension benefits, 
is to submit an application either through the VA’s online system or a completed VA Form 21-526 
to a local VA regional office in person or by mail. Currently, a fonner servicemember does not 
need to submit a completed form to initiate a claim for veterans’ benefits, because the VA accepts 
informal claims that include “[a]ny communication or action, indicating an intent to apply for one 
or more benefits under the laws administered by the Department of Veterans Affairs, from a 
claimant, [or] his or her duly authorized representative.” 6 

VA "Duty to Assist" 

Under the duty to assist provisions, 7 the VA is required to “make reasonable efforts to assist a 
claimant in obtaining evidence necessary to substantiate the claimant’s claim for a benefit under a 



5 For more information on establishing “veteran” status see CRS Report R42324, Who is a “ Veteran ’’? — Basic 
Eligibility for Veterans ’ Benefits, by Umar Moulta-Ali. 

6 38 C.F.R. §3.155. On September 25, 2014, the VA promulgated final rules that are to eliminate infomial claims 
starting March 24, 2015. At that time, the VA is to only accept claims filed electronically or locally using one of two 
standard fonns: (1) VA Fonn 21-0966 (Intent to File), which allows a former servicemember to initiate a claim while 
gathering additional evidence to support the claim, or (2) VA Fonn 21-526EZ, which is used to file the actual claim (79 
F.R. 57660). 

7 See CRS Report R43740, Veterans ’ Benefits: The Department of Veterans Affairs and the Duty to Assist Claimants, 
by Daniel T. Shedd. 
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